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FivE HOT Topics: ISSUES OF PENDING CONCERN IN PENNSYLVANIA'S
APPELLATE COURTS
Bruce A . A ntkow iak .................................................................... 411
In June, 2003 the author was honored to be asked
to address the conference of the Superior Court of
Pennsylvania on a variety of topics which have
percolated to the surface of Pennsylvania appellate
practice in recent years. In response to the court's
invitation, brief abstracts of five topics were
created to suggest an analytical framework for
future research in each of the five respective areas.
These abstracts have been updated and revised for
this publication. The five topics discussed are
diverse in subject matter and each is the subject of
considerable ongoing litigation.
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R ussell G erney ............................................................................ 455
The article begins by examining the sources of equal
protection law in both federal and the state
constitutions cited by the Pennsylvania Supreme
Court. Next the author sets out a decade by decade
examination of leading cases in the area of equal
protection under the Pennsylvania Constitution.
Finally, the author considers the current state of
equal protection analysis under the Pennsylvania
Constitution.
THE ODDITY AND ODYSSEY OF "PRESUMED DAMAGES" IN DEFAMATION
ACTIONS UNDER PENNSYLVANIA LAW
K evin P A llen ............................................................................... 495
In the 1947 case of Gertz v. Robert Welsch, Inc., the
United States Supreme Court decided that, at least
in certain circumstances, the concept of presumed
damages could no longer co-exist with First
Amendment freedom so speech rights. The author
observes that, nearly thirty years later,
Pennsylvania's treatment of "presumed damages"
in defamation actions remains unsettled. The
article traces the journey of presumed damages in
Pennsylvania from a nineteenth century statute,
through the early twentieth century, when
presumed damages were available whenever a
plaintiff could proved the publication of a libelous
or slanderous per se statement, to the 1960's and
1970's, when the United States Supreme Court in
Gertz limited the application of presumed damages,
through today, where the continued availability of
presumed damages is in serious doubt under
Pennsylvania law.
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STANDARD?
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OF PATERNITY AND PATERNITY BY ESTOPPEL IN PENNSYLVANIA
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THE HEARSAY EXCEPTION FOR DECLARATIONS AGAINST PENAL
INTEREST IS NOT FIRMLY ROOTED IN PENNSYLVANIA LAW, MAKING
THE USE OF EXTRAJUDICIAL STATEMENTS MADE BY A NON-TESTIFYING
ACCOMPLICE A VIOLATION OF THE DEFENDANT'S SIXTH AMENDMENT
RIGHT TO CONFRONT WITNESSES: COMMONWEALTH V. ROBINS
D avid H . C ook ............................................................................. 589
ACT 91 OF THE EDUCATION EMPOWERMENT ACT, WHICH PROVIDES
FOR MAYORAL CONTROL OF FAILING SCHOOL DISTRICTS IN SELECT
URBAN AREAS, DOES NOT VIOLATE THE EQUAL PROTECTION CLAUSE
OF THE UNITED STATES CONSTITUTION OR THE PROHIBITION OF
SPECIAL LAWS UNDER ARTICLE III, SECTION 32 OF THE PENNSYLVANIA
CONSTITUTION: HARRISBURG SCHOOL DISTRICT V. ZOGBY
H eather A. Lamparter ................................................................ 625
A PRENUPTIAL AGREEMENT IS NOT VOIDABLE UNDER THE THEORY
OF FRAUDULENT MISREPRESENTATION As To THE VALUE OF ASSETS
UNLESS THE PARTY ATTACKING THE AGREEMENT PROVES JUSTIFIABLE
RELIANCE ON THE MISREPRESENTATION: PORRECO V. PORRECO
B renden D . Long ......................................................................... 643
The Duquesne Law Review is published quarterly at Pittsburgh, Pennsylvania. Editorial Offices:
127 The Edward J. Hanley Hall Law Library, 900 Locust Street, Pittsburgh, Pennsylvania 15282-0700.
The subscription price is $25.00 per volume. Subscription inquiries should be addressed to the
Managing Editor. Subscriptions will be canceled only after the entire volume for which the subscription
has been entered has been printed. Subscriptions are automatically renewed unless otherwise stipulated.
Subscribers should report non-receipt of an issue within six months of its mailing. After six months,
replacement issues will not be provided free of charge.
This issue is available from the Duquesne Law Review at $8.00 per copy. Other issues are available
through William S. Hein Co., Inc., 1285 Main Street, Buffalo, NY 14209, at $8.00 per copy.
Citations conform to The Bluebook, A Uniform System of Citation (17th ed. 2000). Readers are
invited to submit manuscripts for possible publication. Manuscripts should be directed to the Executive
Articles Editor. Views expressed in articles published in this law review are to be attributed solely to
the authors thereof and not to the law review, its editors, or Duquesne University.
When the authors of articles published herein are known to have other than a scholarly interest in
their writings, that fact will be noted preceding the first numbered footnote to the article.
